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AMENDED AND RESTATED NORTHEAST 
CORRIDOR SERVICES AGREEMENT 
BETWEEN 


NEW JERSEY TRANSIT COPORATION 
AND 


NATIONAL RAILROAD PASSENGER 
CORPORATION 


This Amended and Restated Northeast Corridor Services Agreement, 
effective October 1, 2015, is between New Jersey Transit Corporation, a public 
instrumentality of the State of New Jersey, acting for itself and its subsidiary New 
Jersey Transit Rail Operations, Inc. (hereinafter collectively"NJ TRANSIT"), and the 
National Railroad Passenger Corporation (hereinafter "Amtrak"), a corporation 
organized under the Rail Passenger Service Act and the laws of the District of 
Columbia. This Agreement is successor to and supersedes the Northeast 
Corridor Services Agreement between the New Jersey Transit Corporation and 
National Railroad Passenger Corporation dated July 1, 1993, as amended. 


WHEREAS, Amirak, a corporation organized under the Rail Passenger Service Act and 
the laws of the District of Columbia, owns the Northeast Corridor (“NEC”) rail line from 
Washington DC to New York City, NY; and 


WHEREAS, NJ TRANSIT is an instrumentality of the State of New Jersey and is 
authorized to operate rail passenger service in New Jersey and between points in New 
Jersey and points in other states pursuant to the New Jersey Public Transportation Act 
of 1979, as amended; and 


WHEREAS, Amtrak owns, operates and maintains the NEC; and 


WHEREAS, NJ TRANSIT operates commuter trains over portions of the NEC between 
New York and Philadelphia ("NJ Operating Territory"); and 


WHEREAS, Consolidated Rail Corporation (“Conrail”) in a Deed to the National 
Railroad Passenger Corporation dated April 1, 1976 reserved rights to operate freight 
and commuter service on the Northeast Corridor between New York and Philadelphia, 
and NJ TRANSIT asserts that in 1982 the commuter service rights and obligations were 
transferred to NJ TRANSIT pursuant to a Commuter Easement from Conrail on January 
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1, 1983; and 


WHEREAS, in addition NJ TRANSIT was granted statutory rights to operate commuter 
service on the NJ Operating Territory pursuant to the Regional Rail Reorganization Act 
of 1973 (3R Act), the Railroad Revitalization and Regulatory Reform Act of 1976 (4R 
Act), the Rail Passenger Service Act and the Northeast Rail Service Act of 1981 
(NERSA); and 


WHEREAS, Amtrak’s rights and obligations with respect to the operation of rail services 
on the NEC are governed by various statutes, including but not limited to the 3R Act, 4R 
Act, NERSA, and the Rail Passenger Service Act, as amended, and the Fixing 
America’s Surface Transportation Act of 2015; and 


WHEREAS, pursuant to the 900 Day Option Settlement Agreement between the Parties 
dated December 13, 1982 and effective April 1, 1982, and by deeds of conveyance 
dated July 1, 1982, NJ TRANSIT acquired and Amtrak reserved certain NEC facilities 
and property interests on the NEC; and 


WHEREAS, NJ TRANSIT and Amtrak entered into the NEC Services Agreement 
effective May 1, 1985, which has been extended and modified several times to its 
current term, effective July 1, 1993 (“1993 NECSA”), which granted NJ TRANSIT 
trackage rights (as that term is used in 49 USC 5302(a)(1)(A)) over the NEC and 
describe the terms and conditions for the provision of and compensation for NJ 
TRANSIT’s operations on the NEC; and 


WHEREAS, Amtrak confirms NJ TRANSIT’s right to operate commuter service on the 
NEC on the NJ Operating Territory and intends by this Agreement to continue in effect 
the aforementioned trackage rights previously granted to NJ TRANSIT; and 


WHEREAS, in 2008, Congress altered the allocation of operating and capital costs 
between Amtrak and the commuter authorities for shared assets on the NEC, and 
directed the Secretary of Transportation in Section 212 of the Passenger Rail 
Investment and Improvement Act of 2008, 49 U.S.C. 24905, (“PRIA”) to establish the 
Northeast Corridor Infrastructure and Operations Advisory Commission (“Commission”) 
and charged the Commission to promote mutual cooperation among NEC users, and to 
plan and advise Congress on a policy that sets forth a fully-allocated cost model; and 


WHEREAS, the Commission developed and adopted the “Northeast Corridor 
Commuter and Intercity Rail Cost Allocation Policy” as amended June 15, 2016 
(“Policy”), attached hereto as Exhibit 1, which sets forth a standardized methodology for 
determining and allocating costs, revenues, and compensation between Amtrak and 
commuter authorities, such as NJ TRANSIT, for the use of the NEC and its facilities; 
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and 


WHEREAS, both PRIIA and the Policy require Amtrak and NJ TRANSIT to modify or 
implement new bi-lateral agreements implementing the cost allocation methodology 
outlined in the Policy; and 


WHEREAS, the Parties agree that it is important for them to cooperate and 
coordinate their efforts in the planning of changes in their respective services on 
the NEC and the implementation of the Policy in order to return the NEC to a state 
of good repair and expand capacity to accommodate planned future service levels 
and projected ridership along the NEC; and 


WHEREAS, the Parties agree to closely coordinate with each other and take 
necessary actions to minimize the impact on their operations, as well as to coordinate 
communication to their respective passengers and to the general public; and 


WHEREAS, NJ TRANSIT and Amtrak agree that it is in the best interest of both Parties 
and their customers that train operating schedules and dispatching protocols be 
developed and implemented that allow for a high degree of on-time performance and 
that maximize operating efficiency of the NEC; and 


WHEREAS, in recognition of their improved partnership and to fulfill the Parties’ 
obligation under PRHA to implement new bi-lateral agreements, the Parties have 
reached agreement on appropriate new terms and conditions for provision of and 
compensation for services described herein; and 


WHEREAS, the Parties will execute this Agreement and an Agreement between NJ 
TRANSIT Corporation and the National Railroad Passenger Corporation for Capital 
Obligations under the Passenger Investment and improvement Act of 2008, effective 
October 1, 2015 to reflect the required allocation of capital costs along the NJ Operating 
Territory between the Parties; and 


WHEREAS, except as otherwise specifically stated herein, the 1993 NECSA and 
its amendment dated May 1, 2005 are hereby superseded by this Agreement. 


NOW THEREFORE, effective October 1, 2015, and in consideration of the mutual 
promises and of other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties agree as follows: 
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ARTICLE | - DEFINITIONS 


Section 1.1 - Definitions 


a) 


=z 
= 


d 


wa 


“Amtrak” shall mean the National Railroad Passenger Corporation, a 
corporation organized under the Rail Passenger Service Act and the laws 
of the District of Columbia. 


“Atlantic City Line” shall mean NJ TRANSIT's owned or leased rail lines 
connecting to the NEC at Shore Interlocking, along which Amtrak provides 
limited infrastructure services to NJ TRANSIT. 


“Baseline Capital Charge” is the capital charge assigned to each operator 
based on factors that reflect asset condition and relative use that is 
calculated as a percentage of the Normalized Replacement amount. 


“Basic Infrastructure” means the infrastructure components that require 
annual renewal to keep the NEC’s structures and systems functioning 
properly and in a state-of-good-repair for safe train operations. It includes 
rails, ties, ballast, communication systems, electric traction power systems, 
under-grade bridges and other similar items. 


“Common Benefit Costs” are the Parties’ proportional costs for use of 
Common Infrastructure. Common Benefit Costs are calculated based on the 
Cost Allocation Methods set forth in Section 5 of the Policy. 


“Common Infrastructure” shall mean NEC assets mutually agreed to provide 
benefit and utility to more than one Party. A complete list of NJ 
TRANSIT/Amtrak Common Infrastructure on the NJ Operating Territory is 
attached hereto as Exhibit 2. 


“Control Point’ is a station designated in the Timetable where signals are 
remotely controlled from the Control Station. 


“Control Station” is the dispatcher’s office or the location where an operator is 
on duty, from which remote control signal appliances or switches are 
operated. 


“Cost Allocation Method” is the standardized formula developed by the 
Commission in the Policy to calculate Common Benefit Costs for Shared 
Benefit Infrastructure. 


“Fiscal Year” shall refer to the Federal fiscal year beginning October 
1 and ending September 30 of the subsequent calendar year. 


“Improvements” are projects that introduce new assets above and 
beyond existing NEC infrastructure, facilities and equipment to 
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improve reliability, increase capacity, reduce travel time or improve 
the customer experience. 


1) “NJ Operating Territory” shall mean the Northeast Corridor property 
owned, operated, and maintained by Amtrak and utilized by NJ 
TRANSIT from 30" Street Station in Philadelphia, PA through the 
State of New Jersey and ending in Sunnyside Yard in Queens, NY. 


m) “NEC Branch Lines” shall mean NJ TRANSIT owned or leased rail lines 
connecting to the NEC. 


n) “NJ TRANSIT” shall mean the New Jersey Transit Corporation acting for 
itself and its subsidiary New Jersey Transit Rail Operations, Inc. 


0) “Party” shall mean either Amtrak or NJ TRANSIT, and “Parties” shall 
mean Amtrak and NJ TRANSIT collectively. ; 


“Major Backlog” projects are those projects necessary for achieving a state-of 
good repair, but are not undertaken on a routine basis, such as rehabilitation 
or replacement of major bridges and tunnels. These projects include Basic 
Infrastructure components and may include improvement elements where in- 
kind replacement is impossible or undesirable. 


= 


p 


“Mandated Projects” are capital projects required by law or regulation or to 
protect the public health. These include environmental remediation, right-of- 
way fencing, infrastructure and station resiliency and security systems, 
Positive Train Control (PTC) and station improvements. 


2 
aS 


r) “Normalized Replacement’ is the replacement of Basic Infrastructure assets 
on a regular schedule to maintain NEC infrastructure components and 
facilities within lifecycle to sustain a state of good repair. 


$) “PRIIA” shall mean section 212 of the Passenger Rail Investment and 
Improvement Act of 2008, 49 U.S.C. 24905, (“PRIIA’). 


t) “Policy” shall mean the Northeast Corridor Commuter and Intercity Rail Cost 
Allocation Policy as amended June 15, 2016 attached hereto as Exhibit 1. 


u) “Sole-Benefit Costs” are costs for providing facilities or services for 
Sole-Benefit Infrastructure and shall consist of actual costs incurred 
by either Party to provide such facilities or perform services for Sole- 
Benefit Infrastructure, plus their fully allocated respective, discipline- 
specific overhead rates as attached hereto as Exhibit 3, as they may 
be adjusted from time to time. 


v) “Sole-Benefit Infrastructure” shall mean NEC assets mutually agreed to 
provide benefit and utility only to one Party. A current list of NJ TRANSIT and 
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Amtrak Sole-Benefit Infrastructure in NJ Operating Territory is attached 
hereto as Exhibit 2. 


w) “State-of-Good-Repair” is the condition in which existing physical assets, 


x) 


y) 


individually and as a system, are (1) functioning as designed within their 
expected useful lives; and are (2) sustained through regular maintenance and 
normalized replacement programs. 


“Timetable” shall mean a NJ TRANSIT or Amtrak printed or electronic booklet 
that contains train schedules and/or special instructions affecting the 
movement of NJ TRANSIT and Amtrak trains. 


“Tolerance” shall mean the permitted deviation as identified in Section 
2.9(b)(1)a in this Agreement. 


ARTICLE Il 
MANAGEMENT, OPERATIONS & MAINTENANCE 


Section 2.1 —- Amtrak's Management Responsibilities 


a 


) 


Amtrak shall have the responsibility to manage the NEC and the train 
operations of the Parties ina manner which will provide a safe and well 
maintained facility and reliable on-time train operations of the Parties. 


The Parties shall confer daily and shall meet once a month to review 
performance and resolve any delays or operational issues. 


Amtrak shall not make any significant changes in its operating facilities 
in place on the effective date of this Agreement which negatively 
impact upon the provision of NJ TRANSIT train service, without the 


prior written consent of NJ TRANSIT. 


If NJ TRANSIT is of the opinion that Amtrak is not in compliance with 
Section 2.1(a), 2.1(b), or 2.1(c), the dispute resolution procedures in 
Section 5.12 herein may be invoked. 


Section 2.2 —- Operations 


a 


b 


) 


pee 


The maximum allowable passenger speeds on the NEC are those speeds 
in place on October 1, 2015, as shown in Exhibit 4, which are 
authorized by the FRA class and as may be modified by temporary slow 
orders and by permanent slow orders. 


There shall be no reduction in the maximum allowable passenger speeds 
referenced in Section 2.2(a) without the written consent of NJ TRANSIT, 
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c) 


d 


f) 


) 


= 


except i) for the issuance of temporary slow orders which are necessary 
for the performance of reconstruction or improvement projects, 
maintenance, program work, or safety, or if) requirements of FRA or any other 
regulatory body. Any temporary slow orders shall be removed as soon as 
practical. 


NJ TRANSIT and Amtrak agree to regularly share information on train 
schedules and consists. 


Subject to the NEC capacity in existence on October 1, 2015, and the 
capacity allocated to NJ TRANSIT pursuant to the Settlement Agreement 
Covering Amtrak/NJ TRANSIT 900 Day Option Properties dated December 
13, 1982 and effective April 1, 1982 , the Northeast Corridor Related New 
Initiatives Capital Projects Agreement dated February 1, 1993 and its 
subsequent amendments dated September 15, 1995 and October 1, 2001, 
the Slots Lease dated October 1, 2001, the Flash Tickets Agreement dated 
April 1, 1985 as amended dated July 1, 2001 and July 1, 2005, the Letter 
Agreement between Amtrak (George DeCataldo) and NJ TRANSIT (R.A. 
Randall) dated October 26, 1985 (Nassau Running Track), the Letter 
Agreement between Amtrak (George DeCataldo) and NJ TRANSIT (R.A. 
Randall) dated October 26, 1995 (Sunnyside Yard T&E space lease) and the 
Maintenance of Equipment Agreement dated October 1, 2006 between the 
Parties (NJ TRANSIT Capacity Allocation’), and provided that there is no 
adverse effect on the other Party's then existing train service, either Amtrak or 
NJ TRANSIT may change its train consists or Timetables after consultation 
with the other Party. In the event that either Party’s proposed change to its 
consists or Timetables would adversely affect the other Party’s then existing 
train service or NJ TRANSIT’s Capacity Allocation, the change must be 
agreed to by the other Party, which agreement shall not be unreasonably 
withheld. 


Amtrak and NJ TRANSIT will discuss the need for future NEC rail service 
enhancements and the NEC resource requirements necessary to support 
such future rail service growth initiatives. In addition, to the extent that future 
capital investment will create additional capacity, the Parties agree to enter 
into project or program-specific agreements that detail such project scope, the 
expected impact on NEC capacity and the allocation of additional capacity. 


Amtrak shall cooperate with NJ TRANSIT in setting up shop moves 
between the NEC and NJ TRANSIT maintenance locations for which NJ 
TRANSIT shall provide the train crews. 


NJ TRANSIT shall provide the train crews necessary to operate its 
revenue and nonrevenue train service at NJ TRANSIT’s sole cost and 
expense except for the Amtrak crews identified in Section 3.1(c). 
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h) As more specifically set forth in Section 3.6, NJ TRANSIT shall sell 
Amtrak tickets at Princeton Junction, Metropark and New Brunswick 


stations. 


i) At Amtrak’s request, NJ TRANSIT temporarily suspended the layover 
of one NJ TRANSIT train at Sunnyside Yard to accommodate 
Amtrak’s platform rehabilitation construction project. NJ TRANSIT 
shall restore layover of this one train at Sunnyside Yard when the 
project's construction work no longer requires suspension of NJ 
TRANSIT train service. 


Section 2.3 — Dispatching of Trains 


a) Except as otherwise specified below, NJ TRANSIT, Amtrak, SEPTA and LIRR 
trains operating within their respective Tolerances will be dispatched in an . 
effort to keep them on-time, and late trains will be held for on-time trains. 


(4) NJ TRANSIT trains arriving on-time at the NEC from NEC Branch 
Lines (at County, Union, Hunter, Morris, Hudson, Swift, or Shore 
Interlockings) will be dispatched in an effort to keep them on-time. NJ 
TRANSIT trains arriving late at the NEC from NEC Branch Lines during 
rush hour (i.e. 6:00-9:00 a.m. and 4:00-7:00 p.m.) will not be held at 
the Interlocking longer than the number of minutes they arrived late 
(e.g., a NJ TRANSIT train arriving 4 minutes late at Hudson 
Interlocking will not be held there more than an additional 4 minutes 
before being dispatched onto the NEC). 


(2) No train operating up to 5:59 minutes late at a Control Point will be 
held for a train operating more than 5:59 minutes late at that same 
Control Point. Trains operating 5:59 or more minutes late will be 
dispatched using best dispatching practices and in accordance with the 
applicable Timetable. 


{3) An NJ TRANSIT train running within the Tolerance set by NJ TRANSIT 
for that train, and an Amtrak train running within the Tolerance set by 
Amtrak for that train will be given priority over other trains on number 2 
and 3 tracks between Newark and Trenton. 


{4) | If an on-time NJ TRANSIT train or on-time Amtrak train is held more 
than 5:59 minutes for either an NJ TRANSIT express train or an 
Amtrak train, that on-time train will not be held again for another NJ 
TRANSIT express train or Amtrak train. 


b) Long Island Rail Road (LIRR) console operators control train movements in 
the Penn Station New York terminal and have authority to dispatch trains in 
accordance with the Timetable, except as set forth below. 
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(4) Under certain circumstances, trains not dispatched in accordance with 
the Timetable will be dispatched using best dispatching 
practices. Amtrak and NJ TRANSIT shall confer if trains dispatched by 
LIRR console operators are not dispatched in accordance with this 
Section and shall discuss any inconsistencies in the dispatching 
protocols with LIRR. 


c) During severe service disruptions, the dispatching protocols referenced in this 


Section will not apply and trains will be dispatched using best dispatching 
practices that accommodates the overall operations of all railroads involved. 


d) Amtrak will provide written copies of the Dispatching Protocols (Section 


2.3.(a)) to all dispatchers controlling the movement of NJ TRANSIT trains. 


Section 2.4 — Maintenance 


Amtrak shall maintain the NEC at the FRA classes shown on Exhibit 5. Any 
change to the class must have the prior written consent of NJ TRANSIT 
and such consent will not be unreasonably withheld, conditioned or 
delayed. 


Section 2.5 — Changes in Amtrak Forces 


a) The present level of Amtrak staffing along the NEC and its infrastructure is set 


b 


a 


forth in the Manpower Utilization Plan dated 9/21/16, which is attached hereto 
as Exhibit 6. After appropriate due diligence, Amtrak may reduce its forces 
below those shown in that Plan for work resulting from capital improvements 
or operational efficiencies if doing so will not adversely affect NJ TRANSIT’s 
train operations, including but not limited to, on-time performance and NJ 
TRANSIT passenger convenience. Notwithstanding such due diligence, if 
reductions in forces do occur and have an adverse effect on NJ TRANSIT’s 
train operations, Amtrak shall make its best efforts to restore said forces. All 
remaining costs for the restored manpower will be calculated pursuant to 
Section 3.1 of this Agreement. 


Should NJ TRANSIT determine that additional Amtrak positions would be of 
benefit to train service on the NEC, NJ TRANSIT shall request such additional 
positions in writing to Amtrak. Amtrak and NJ TRANSIT shall confer within 30 
days of NJ TRANSIT’s request to Amtrak and determine under what terms 
and circumstances the positions would be added. 


Section 2.6 —- Amtrak Program Work 


a) 


Amtrak shall have the responsibility to schedule and perform track, 
signal, communications, electric traction, and structures program work 
necessary to meet its obligations under this Agreement. The 
scheduling and performance of this program work shall be performed so 
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as to minimize delays to NJ TRANSIT and Amtrak train service. 


b) NJ TRANSIT shall be advised as to the scheduling of such program 


work, slow orders, and track outages as far in advance as feasible to 
enable NJ TRANSIT to make temporary adjustments to NJ TRANSIT 
train service schedules where necessary, and to allow for the proper 
notification of NJ TRANSIT passengers. 


Section 2.7 — Notice of Delays 
Amtrak shall promptly notify NJ TRANSIT’s “40 Office” manager of 
any situation which would adversely affect NJ TRANSIT’s train service 
and shall cooperate with NJ TRANSIT in notifying NJ TRANSIT 
passengers affected by resultant delays. When no NJ TRANSIT manager 
is on duty, Amtrak will notify the NJ TRANSIT Rail Operations Center 
(“ROC”) of service issues. 


Section 2.8- Performance Statement and Required Reports 


a) Unless otherwise agreed by the Parties, NJ TRANSIT will submit a daily 


b) 


c) 


chronological performance statement to Amtrak for NJ TRANSIT trains 
operating in the NJ Operating Territory. Amtrak and NJ TRANSIT 
transportation officers will jointly agree on the accuracy of these 
reports within three business days of receipt. 


Amtrak will submit a monthly performance report to NJ TRANSIT by the 15" 
day after the end of the month based on the agreed-upon daily reports and 
showing for each affected NJ TRANSIT rail line the number of trains 
operated, the number of trains operated on-time, the number of trains 
delayed by delay category including but not limited to trains delayed due to 
dispatching preference (hereinafter called “Passenger Train Interference”). 


The Parties acknowledge that a number of factors influence on-time 
performance, including but not limited to Passenger Train Interference, train 
scheduling conflicts, infrastructure conditions, planned and unplanned 
maintenance of way and capital work. NJ TRANSIT and Amtrak shall meet 
as requested by either Party to discuss protocols that mitigate these factors 
and improve on-time performance. 


Exhibit 7 sets forth the required reports which Amtrak shail provide to NJ 
TRANSIT and the frequency with which every report shall be given 
to NJ TRANSIT. 
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Section 2,9 — Performance Standards 


NJ TRANSIT has a standard goal of 95% on-time performance for all NJ 
TRANSIT trains operating in the NJ Operating Territory. Amtrak shall 
cooperate with NJ TRANSIT'’s efforts to achieve that goal. 


a) Performance Payment Calculations. 


(4) | Performance incentives shall be paid to Amtrak when NJ TRANSIT’s 
revenue trains operating on the NEC west of Penn Station New York 
(hereinafter “NEC Trains”) attain an on-time performance in a calendar 
month greater than 91.5%. NJ TRANSIT shall pay Amtrak in 
accordance with the monthly reports set forth in Section 2.9(d) and the 
calculation set forth in Section 2.9(c) herein. 


(2) Performance penalties shall be assessed against Amtrak if the 
performance of NEC Trains in a calendar month falls below 91.5%. 
Amtrak shall pay NJ TRANSIT in accordance with the monthly reports 
set forth in Section 2.9(d) and the calculation set forth in Section 2.9(c) 
herein. 


(3) Performance penalties and incentives will be trued up on a monthly 
basis in accordance with the monthly reports set forth in Section 2.9(d), 
and the payment calculation will be determined as set forth in Section 
2.9(c) herein. 


b) The percentage on time performance of NEC Trains during a month will be 
calculated by dividing the number of trips completed on time by NEC Trains 
by the total number of trips operated during the month by NEC Trains. In 
making these calculations, the following standards will apply: 


(4)  atrip is considered on time if the NEC Train arrives at its final 
destination on Amtrak lines at or before the scheduled arrival time for 
such train, plus: 


a. A 5:59 minute Tolerance for all NEC Trains; 


b, The amount of time (if any) that NJ TRANSIT delivers a NEC Train 
to the NEC at its entry point after its scheduled time; and 


The amount of time (if any) a NEC Train departs late from its origin 
point on Amtrak lines, where the late departure was caused by a) 
late equipment inspections by NJ TRANSIT M of E personnel, b) 
NJ TRANSIT T and E crews reporting late for their train run, or c) 
NJ TRANSIT train mechanical failures, station delays, or other 
reasons within NJ TRANSIT’s operational control. 


Ip 
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(2) 


Any NEC Train which is annulled prior to departure from its origin point 
on Amtrak lines due to causes that are under NJ TRANSIT control 
enumerated in 2.9(b)(1)c., above will not be counted in the calculation 
of on time performance. 


Origin times, scheduled arrival times, and scheduled running times 
shall be those shown in NJ TRANSIT's then current Timetables (or 
equivalent documents). 


Any revisions to NJ TRANSIT’s Timetable or schedule when NEC work 
is performed on Common Infrastructure shall result in a modification to 
the on time performance calculation of NEC Trains. If such work is 
planned, Amtrak will use reasonable best efforts to advise NJ 
TRANSIT of such planned work at least sixteen (16) calendar days in 
advance of such planned work. To the extent that NJ TRANSIT does 
not modify its Timetable or schedule, but the Parties recognize 
additional run time will be necessary to operate service in coordination 
with such planned or unplanned work, such modified service 
schedules, or agreed to additional run times, will serve as the basis for 
on time performance calculations. 


Amtrak shall not be relieved of its on time performance 
obligations under this Section if it is determined by a federal court 
or by the Federal Railroad Administration or by the Surface 
Transportation Board that Amtrak failed to maintain its 
infrastructure in accordance with a) Amtrak's own maintenance 
procedures, or b) an applicable order, rule, law or regulation. 


c) Calculation of Performance Payments: 


fad) 


If the on time performance determined pursuant to Section 2.9(b) is 
greater than 91.5%, the on time performance incentive for NEC Trains 
for a calendar month is calculated as follows: 


a. Subtract 91.5 from the number of on time performance percentage 
points for NEC Trains for the calendar month as determined 
pursuant to Section 2.9(b) above (carried out to one decimal place); 
provided, however, that if the resulting number exceeds 6.0, it shall 
be deemed 6.0; and 


Multiply the resulting number by 


If the on time performance as determined by Section 2.9(b) is less than 
91.5%, the on time performance penalty for NEC Trains for a calendar 
month is calculated as follows: 


Ir 


a, Subtract the number of on time performance percentage points 


17 


Execution Copy 


d) 


from 91.5 for NEC Trains for the calendar month as determined 
pursuant to Section 2.9(b) above (carried out to one decimal place); 
provided, however, that if the resulting number exceeds 6.0, it shall 
be deemed 6.0; and 


b. Multiply the resulting number by [I 


(3) The (Jamount in Sections 2.9 (c)(1) and (2) shall be adjusted 
annually based on the change of the AAR Railroad Cost Indices 
(Quarterly Indices of Chargeout Prices and Wage Rates, East, 
Railroad Cost Recovery Index) from the first quarter of the year 
preceding the adjustment to the first quarter of the year in which the 
adjustment was made. ; 


(4) | The on time performance incentives and penalties shall be calculated 
on a monthly basis, with a true-up to occur quarterly. By the end of the 
month following the end of a quarter, NJ TRANSIT shall pay Amtrak or 
Amtrak shall pay NJ TRANSIT in accordance with the monthly reports 
for the prior quarter as it may be revised on the basis of any 
disagreements noted by the Parties. 


Performance Reports 


Unless otherwise agreed to by the Parties, Amtrak will submit a daily 
chronological performance statement to NJ TRANSIT for the NEC Trains. 
Amtrak and NJ TRANSIT transportation officers will jointly agree on the 
accuracy of these reports within three business days of receipt. Amtrak will 
submit a monthly performance report to NJ TRANSIT by the 15"" day after the 
end of the month based on the agreed-upon daily reports and showing for 
each NJ TRANSIT rail line the number of NEC trains operated, the number of 
NEC trains on-time, and the performance percentage for the month. NJ 
TRANSIT shall within ten (10) days notify Amtrak of any disagreements with 
the monthly report for information other than the agreed-upon daily reports. 


Meetings 


The Parties agree to closely coordinate service and on time performance 
objectives. In the event of service disruptions, they will take all necessary 
actions to minimize the impact on Amtrak intercity passenger rail service and 
NJ TRANSIT commuter rail operations, as well as to coordinate 
communication to passengers and the general public. The following meeting 
structure is established to manage day to day rail operations: 


(1) ~The Managers of Train Operations for Amtrak and NJ TRANSIT shail 
conduct daily meetings to address train delays for NJ TRANSIT trains. 
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(2) 


3) 


Amtrak’s Superintendent Operations shall meet monthly with NJ 
TRANSIT’s Deputy General Manager Transportation to address 
transportation and mechanical problems on the NEC. 


Amtrak’s Deputy General Manager, NEC New York shall meet 
quarterly with NJ TRANSIT’s Vice President and General Manager Rail 
Operations to address transportation and mechanical problems on the 
NEC. 


Should either Party request additional senior level meetings to address 
emergency situations, the Parties shall meet at any level necessary as 
soon as possible. 


Notwithstanding the above, NJ TRANSIT or Amtrak may bring suit to 
resolve issues relating to Section 2.9 in the U.S. District Court for the 
District of New Jersey, which shall hear the matter by a judge sitting 
without a jury, or before the Surface Transportation Board. 


Section 2.10 — County and East Barracks Yard 


a) In the 1993 NECSA, Amtrak leased to NJ TRANSIT those portions of 
Amtrak's County and East Barracks Yards utilized for NJ TRANSIT’s train 
service, as shown in Exhibit 8 attached and incorporated herein, and provided 
access to the lease areas for the purpose of NJ TRANSIT’s track, bridge and 
building, and security forces maintaining and securing such Amtrak facilities. 
This lease remains in full force and in effect except as restated below: 


(A) 


County Yard. Amtrak leases to NJ TRANSIT, and NJ TRANSIT will 
maintain those facilities at its sole cost and expense, (excluding 
electric traction, signal and communication systems and 
facilities, which Amtrak shall maintain) as follows: 


The Millstone Running Track from the clearance point of the 
turnout leading to #1 stub track to the southerly line of Jersey 
Avenue grade crossing, including all turnouts located within the 
aforesaid limits. (The southerly line of the Jersey Avenue grade 
crossing is also the property line between Amtrak and Conrail). 


[p 


The tracks designated as #1, #2 and #3 connecting with the 
Millstone Running Track of sufficient length to accommodate 
the approximate number of MU cars as follows: Six (6) MU 
cars on Track 1, ten (10) MU cars on Track 2 and fifteen (15) 
MU cars on Track 3. 


IF 


Central section of old Tower Building (other portions of building 
are occupied by Amtrak) 


fp 
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d. The letter from NJ TRANSIT to Amtrak (John Johnston) dated 
October 3, 1994, attached hereto as Exhibit 9, which modified the 
County Yard lease, is terminated. 


(2) East Barracks Yard. 


a. NJ TRANSIT leases the area in East Barracks Yard, and will 
maintain the facilities located therein, (excluding electric 
traction, signal and communication systems and facilities which 
Amtrak maintains). The lease area includes the tracks 
designated #1 Yard and #2 Yard on Exhibit 8 page 2, which 
tracks extend between the clearance point at catenary pole 
56.04 on the south and the clearance point at catenary pole 
55.71 on the north. The lease area also includes the land 
between the aforesaid limits and extending south to the Amtrak 
property line. East Barracks Yard is a Common Infrastructure 
whose maintenance costs will be allocated as Common 
Benefit Costs. 


NJ TRANSIT may request that Amtrak provide rehabilitation and 
maintenance of track, bridges, and buildings within the lease 
areas. If Amtrak declines to provide such rehabilitation and 
maintenance services, NJ TRANSIT may perform such 
services. Costs for said rehabilitation or maintenance shall be 
deemed a Common Benefit Cost for Common Infrastructure 
and a Sole Benefit Cost for Sole Benefit Infrastructure. Amtrak 
shall cease providing such requested services upon 30 days 
advance written notice from NJ TRANSIT and in such event NJ 
TRANSIT may provide such services. Notwithstanding the 
preceding, Amtrak shall retain the responsibility and authority 
to continue operating and maintaining the NEC, including 
maintaining the entire electric traction system and all signal 
and communications equipment located within the lease 
areas. 


Ir 


Section 2.11 —- Hunter Connection — Amtrak Maintenance 


a) The Hunter Connection, a Sole-Benefit Infrastructure, is leased to NJ 
TRANSIT from Conrail pursuant to Lease No. 29-24990 between NJ 
TRANSIT and Conrail dated April 4, 1996. The Hunter Connection links the 
NEC and the Lehigh Line and is identified as the area between Mile Post 
11.25 (Station 830+16) and Mile Post 10.77 (Station 804+58) as shown on 
Exhibit 10 hereto. This lease area is referred to in this section as the “Hunter 
Connection Maintenance Area” and the underlying lease remains in full force 
and effect. NJ TRANSIT transfers to Amtrak its maintenance obligations for 
the Hunter Connection for the purpose of Amtrak forces maintaining and 


20 


Execution Copy 


securing said Hunter Connection. 


(1) Amtrak will maintain for the account of NJ TRANSIT and at NJ 
TRANSIT’s sole cost and expense the track, electric traction, signal 
and communication systems, structures and facilities located on and 
within the Hunter Connection Maintenance Area. Upon submission of 
an invoice by Amtrak accompanied by a statement detailing the work 
performed, NJ TRANSIT shall pay Amtrak the Sole-Benefit Costs of 
such maintenance in accordance with the terms of this Agreement. 


{2) Amtrak shall maintain the Hunter Connection Maintenance Area at 45 
miles per hour for the Main Track (Track 6) and 30 miles per hour for 
the Passing Siding (Track 7) as shown in Exhibit 10. 


(3) | The provisions of this Section 2.11 (a) shall continue to remain in effect 
until such time as this Agreement terminates or until Lease No. 29- 
24990 terminates, whichever comes first. 


b) The First Supplemental Agreement dated September 29, 1998 is hereby 
terminated. 


Section 2.12 ~ Policing at Trenton Station and Penn Station New York 


a, NJ TRANSIT assumes responsibility for the security/police 
services at the NJ TRANSIT Trenton Station and Amtrak 
assumes responsibility for the security/police services at 
Amtrak's Penn Station New York (PSNY), each a Common 
Infrastructure. The provisions of the Amendatory Agreement (to 
the 1993 NECSA) dated September 18, 2002 re: Trenton 
Station and the provisions of the Amendatory Agreement (to the 
East End Concourse Lease) dated September 18, 2002 re: 
Penn Station New York, attached hereto as Exhibits 11(a) and 
11(b) and are incorporated herein, are restated herein in their 
entirety and NJ TRANSIT will continue to provide and deploy 
police supervisors/officers within the Trenton Station and 
Amtrak will continue to provide and deploy police 
supervisors/officers within PSNY inclusive of the 7th Avenue - 
Concourse (a/k/a the East End Concourse) to perform the 
duties set forth in Exhibit 11(b), on the schedule set forth 
therein. The number of supervisors/officers to be provided is 
also set forth in Attachment 1 of Exhibits 11(a) and 11(b). 
Payment for police and security personnel at Trenton Station 
and PSNY shall be allocated as Common Benefit Costs. 
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Section 2.13 — Sunnyside Yard 


a) By letter from NJ TRANSIT (R.A.(Bob) Randall) to Amtrak (George 
DeCataldo) dated October 26, 1995, Amtrak leased to NJ TRANSIT 
approximately 1,500 square feet of enclosed floor space for NJ TRANSIT’s 
Train and Engine Crews and managerial personnel located on the second 
floor of Building #2 in Sunnyside Yard, Long Island City, New York, as shown 
on the attached Exhibit 12 together with the right of NJ TRANSIT employees 
to use the men's and women’s rest room facilities located within Building #2. 
Amtrak and NJ TRANSIT acknowledge that Building #2 was demolished and 
will collaborate to provide NJ TRANSIT with the space in Sunnyside Yard to 
accommodate NJ TRANSIT’s operational needs up to 1,500 square feet or 
more as agreed to by the Parties as part of the Sunnyside Yard Master Plan 
process and grant the right of NJ TRANSIT rail employees to use the men’s 
and women’s facilities. As total compensation for the aforesaid lease, NJ 
TRANSIT will pay Amtrak, upon receipt of an invoice therefor, the sum of 

monthly, payable in advance, as a Sole Benefit Cost and will continue 
to pay said amount for use of two (2) trailers located in Sunnyside Yard. 


Section 2.14 - Nassau Running Track 


By letter from NJ TRANSIT to Amtrak (George DeCataldo) dated October 26, 
1995, Amtrak leased to NJ TRANSIT for the sum of 
HE hat portion of Amtrak’s Nassau Running Track and adjacent 
runaround utilized for NJ TRANSIT’s train service and provided access to the 
leased areas for NJ TRANSIT’s track, electric traction, bridge and building, and 
security forces for the purpose of such forces maintaining and securing Amtrak 
facilities as more particularly described and modified below: 


a) Amtrak leases to NJ TRANSIT and NJ TRANSIT, at its sole cost and 
expense, will maintain all those facilities located between the NJ 
TRANSIT/Amirak property line at Bear Brook on the Princeton Line thence 
running eastward (railroad direction) passing through “NS” to the catenary 
sectionalizing switch identified as “5WB” and shown in blue on the attached 
Exhibit 13. 


b) Amtrak leases to NJ TRANSIT and NJ TRANSIT, at its sole cost and 
expense, will maintain those facilities, excluding electric traction, signal and 
communication systems and facilities beginning at catenary sectionalizing 
switch “5WB” and thence running eastward (railroad direction) to a point 
approximately 889 feet east of catenary structure 46.94, including the 
adjacent runaround all as shown in green on the attached Exhibit 13, together 
with the right to install a fence around the runaround generally in the area 
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c) 


shown in red on said Exhibit 13. The fenced area will be approximately 332 
feet by 20 feet and will be located not to interfere with the existing Amtrak 
driveway and related parking. Amtrak shall retain the responsibility and 
authority to continue operating and maintaining the electric traction system 
within this leased area provided, however, that NJ TRANSIT shall pay Amtrak 
the Sole-Benefit Costs for rehabilitation and maintenance of the portion of the 
electric traction system and signal and communications equipment located 
within this leased area that are solely related to NJ TRANSIT. 


The lease described above in Section 2.14 (a) and (b) of this Agreement 
remains in effect and is incorporated herein. 
ARTICLE Ill 
COMPENSATION 


Section 3.1 — Calculation of NJ TRANSIT’s Share of Costs 


a) 


b) 


NJ TRANSIT’s allocated share of Common Benefit Costs 
shall be determined in accordance with Section 5 of the Policy and, for 
Fiscal Year 2016, are included as Exhibit A; provided, however, that NJ 
TRANSIT’s share of common electric propulsion costs shall be determined 
in accordance with Section 5.3.4 of the Policy and the Electric Power 
Agreement effective October 1, 2015 (the “EP Agreement”), as modified. 
The EP Agreement is attached hereto as Exhibit 14. 


NJ TRANSIT shall pay Sole Benefit Costs for the Sole Benefit Infrastructure 
in Exhibit 2. 


NJ TRANSIT shall pay, as Sole-Benefit Costs, for two Amtrak 
yard crew assignments at Penn Station New York, as well as any other 

additional crews that are required for NJ TRANSIT operations and agreed 
upon by the Parties: 


(4) MU Drill Crew (2 persons) 
Five Days per Week, 11:30 P.M. to 7:30 A.M. (Sunday through 
Thursday) 


(2) MU Drill Crew (2 persons) 
Four Days per Week, 11:30 P.M. to 7:30 A.M. (Wednesday through 


Saturday) 
NJ TRANSIT shall promptly notify Amtrak if it disputes any portion(s) of an 
invoice, describing the basis for its dispute. NJ TRANSIT shall pay when due 


all portion({s) on an invoice that it does not dispute, but shall not be required 
to pay Amtrak those portion(s) that it disputes until the Parties resolve the 
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dispute. The Parties shall make all reasonable efforts to resolve disputed 
portion(s) of any invoices within 60 days after NJ TRANSIT notifies Amtrak of 
the dispute. Payment for disputed portions of an invoice shall be due to 
Amirak thirty (30) days following resolution of the dispute. 


Section 3.2 — Payments to Amtrak 


All Payments to Amtrak will be used solely for the management, operation 
and improvement of the NJ Operating Territory pursuant to the terms of this 
Agreement and in accordance with the Policy. 


a) Payments for Common Benefit Costs shall be as set forth in Section 6.1 of the 
Policy, except for Fiscal Year 2016 where such payments shall be made in 
accordance with Exhibit A. Common Benefit Costs for Fiscal Year 2016 will 
be billed and payment will be made thirty (30) days after invoice receipt by NJ 
TRANSIT. Thereafter, Common Benefit Costs shall be billed monthly and 
payment made thirty (30) days after invoice receipt by NJ TRANSIT. 


Payments for electric propulsion power costs shall be paid as set forth in the 
EP Agreement. 


c) Sole-Benefit Costs shall be paid by NJ TRANSIT to Amtrak on an as-incurred 
basis except where the Parties agree on flat-rate of compensation for certain 
services. Sole Benefit Costs shall be billed monthly and payment made thirty 
(30) days after invoice receipt by NJ TRANSIT. 


b 


a 


NJ TRANSIT shall promptly notify Amtrak if it disputes any portion(s) of an 
invoice, describing the basis for its dispute. NJ TRANSIT shall pay when due 
all portion(s) on an invoice that it does not dispute, but shall not be required to 
pay Amtrak those portion(s) that it disputes until the Parties resolve the 
dispute. The Parties shall make all reasonable efforts to resolve disputed 
portion(s) of any invoices within 60 days after NJ TRANSIT notifies Amtrak of 
the dispute. Payment for disputed portions of an invoice shall be due to 
Amtrak thirty (30) days following resolution of the dispute. 


Section 3.3 - NJ TRANSIT’s Baseline Capital Contributions 


The Parties’ obligations for capital projects, including but not limited to, 
Baseline Capital Contribution (“BCC”) payments, the One-Year 
Implementation Plan, the Five-Year Capital Investment Plan for Common 
infrastructure, Common Benefit and Sole Benefit projects in the NJ 
Operating Territory, management of capital projects, reporting and 
environmental remediation are part of the Agreement between NJ 
TRANSIT and the National Railroad Passenger Corporation for Capital 
Obligations Under the Passenger Rail Investment and Improvement Act of 
2008 effective October 1, 2015. 


d 


nerd 
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Section 3.4 — Prior Agreements Affected by the Cost Allocation Method 


This section addresses prior agreements between the Parties that govern 
NJ TRANSIT’s operations along the NEC which must be modified in 
accordance with the Cost Allocation Method. 


a) The Joint Benefit Program Agreement dated October 1, 1996 (“Joint Benefit 
Agreement’), attached hereto as Exhibit 15, the Amendatory Agreement to 
Joint Benefits Program Agreement dated October 2001 (“Amendatory . 
Agreement’), attached hereto as Exhibit 16 and its subsequent amendments, 
attached hereto as Exhibit 17, established a partnership between the Parties 
for funding capital projects that improved NEC infrastructure. 


a) 


Upon satisfaction of the Parties’ respective obligations under the 
Ninth" Amendment to the Joint Benefits Program Agreement, all 
provisions of the Joint Benefit Program Agreement, as amended, are 
hereby terminated, except as provided herein. 


Section 11.2 of the Amendatory Agreement survives and is restated as 
follows: 


In addition to the rights that NJ TRANSIT has pursuant to other 
agreements or by law, it is recognized that NJ TRANSIT will have the 
rights for the beneficial use of all assets and improvements funded 
under the Joint Benefit Capital Program Agreement, as amended, for 
twenty-five years from the date each improvement or asset is placed 
into service. 


Section 11.3 of the Amendatory Agreement survives and is restated as 
follows: 


The Parties agree that, in consideration of the payments made by NJ 
TRANSIT hereunder subsequent to September 30, 2001 under the 
Joint Benefit Capital Agreement and its amendments, Amtrak shall 
grant a security interest to NJ TRANSIT in those assets that are 
purchased or improved with those NJ TRANSIT funds (the “Assets”. 
The security interest will extend for twenty-five years from the date of 
their placement in service. It will be subject to and subordinate to the 
interests of the Federal Government and any pre-existing interests of 
third parties, if any. A “pre-existing” interest shall mean a recorded 
interest prior to September 30, 2001. The Security Interest 
Agreement, the terms of which have been agreed to by the Parties, is 
attached hereto as Exhibit 18. 


For the duration of NJ TRANSIT’s security interest, Amtrak agrees that 
it will not, without the written consent of NJ TRANSIT, sell, assign or 
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otherwise transfer the Assets unless such transfer is for the purpose of 
satisfying a pre-existing interest of the Federal Government or pre- 
existing interest of a third party or unless Amtrak obtains a 
replacement item whose value is equal to or greater than that of the 
item being transferred. 


Only upon the dissolution of Amtrak pursuant to Federal law, or 
pursuant to bankruptcy law or the reorganization of Amtrak, where as a 
result of such dissolution or reorganization, Amtrak, directly or 
indirectly, no longer owns or no longer controls or operates the assets 
of the NEC will NJ TRANSIT have the right, subject to pre-existing 
interests of the Federal Government or pre-existing interests of third 
parties, to sell or otherwise dispose of that portion of the Assets equal 
to the depreciated amount of the NJ TRANSIT contribution used to 
finance such Assets. Notwithstanding, if a successor entity to Amtrak 
is legally bound by the terms of this Agreement and the Security 
Interest Agreement, then NJ TRANSIT shall not have the right to sell or 
otherwise dispose of such portion of the Assets. Unless and until such 
dissolution or reorganization occurs, Amtrak is entitled to all of the 
benefits and rights pertaining to the Assets, provided that NJ TRANSIT 
shall possess a right to the beneficial use of the Assets as set forth 


above. 


b) In the letter agreement from NJ TRANSIT to Amtrak (Walter Ernst) dated 


c) 


August 12, 1998, attached hereto as Exhibit 19, NJ TRANSIT paid for the 
rehabilitation of approximately 3,741 square feet of Train and Engine crew 
quarters space in Penn Station, New York that Amtrak leased to NJ 
TRANSIT for a one-time payment ofthat has been satisfied. This 
lease remains in effect. Amtrak remains responsible for furnishing all utilities 
and services for the leased space including, but not limited to, heat, light, air- 
conditioning, daily cleaning and janitorial services associated with such 
space; however, this will not preclude the Parties from a different 
arrangement in the future, subsequent to the termination of this Agreement. 
In addition, NJ TRANSIT crews shall have the right to use the common 
lunch, lounge and other areas in the leased space. All other provisions of 
this August 12, 1998 letter agreement are hereby terminated. 


(1) The Penn Station New York Train and Engine crew quarters leased 
space is a Common Infrastructure whose operation, maintenance, 
repair and replacement costs are calculated and paid as Common 
Benefit Costs. 


By letter agreement from NJ TRANSIT to Amtrak (Richard Kelly) 
dated June 6, 1996, attached hereto as Exhibit 20, the Parties agreed 
that the establishment of the Penn Station Control Room, staffed by 
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d) 


both NJ TRANSIT and Amtrak in return for a one-time payment of 

that has been satisfied, is beneficial to both Parties in the 
coordination of terminal service, train, and station services operations 
with Penn Station Central Control and improves the Parties’ 
operations in the Penn Station New York terminal. NJ TRANSIT 
shall continue to use this facility at no less than the service level in 
effect on October 1, 2015. The Penn Station New York Control 
Center is a Common Infrastructure whose maintenance costs are 
calculated and paid as Common Benefit Costs. 


In the Supplemental Agreement for Dispatching of Trains between MY 
Interlocking and the NEC at Morris Interlocking dated February 1, 2004 
(“MY Dispatching Agreement”), attached hereto as Exhibit 21, Amtrak 
assumed responsibility for dispatching trains through MY Interlocking on 
behalf of NJ TRANSIT. The following provisions of the MY Dispatching 
Agreement are deleted and replaced with the following: 


(4) Section 1: SCOPE OF SERVICES. Amtrak will control train 
movements and dispatch passenger and freight trains through MY 
Interlocking and over that section of the Morrisville Line connecting MY 
Interlocking to Amtrak’s Morris Interlocking, which area is highlighted 
on Exhibit 21 attached hereto and referred to as the “Morrisville Line 
Service Area” (revised January 27, 2004). These services will be 
provided 24 hours per day, seven days per week. 


(2) Section 2: TERM. The Parties’ rights and obligations herein shall 
continue in effect until terminated by either Party upon sixty (60) days 
advance written notice or until this Amended and Restated Northeast 
Corridor Services Agreement is terminated, whichever occurs first. 


{3) Section 3: COMPENSATION AND PAYMENT. Notwithstanding 
anything to the contrary, NJ TRANSIT shall pay Amtrak a flat amount 
of for these services to be provided by Amtrak 
as a Sole Benefit Cost. This amount shall be adjusted on an annual 
basis based on the change of the AAR Railroad Cost Indices (Table C, 
quarterly Indices of Chargeout Prices and Wage Rates, East, Railroad 
Cost Recovery Index) from the first quarter of the year preceding the 
adjustment to the first quarter of the year in which the adjustment is 
made. 


Payment shall be made by wire transfer on the first day of the month in 
which the service is to be provided. 


(4) Section 4: NJ TRANSIT REPRESENTATIONS AND WARRANTIES: 
NJ TRANSIT represents and warrants that the MY Dispatching 
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(8) 
@ 


Agreement does not violate the terms of its lease agreement or any 
other agreement (including but not limited to any operating, 
maintenance, construction or force account agreement) with Conrail. 
NJ TRANSIT shall be solely responsible for ensuring compliance with 
the terms of any such agreements between Conrail and NJ TRANSIT. 
NJ TRANSIT represents and warrants that, under its agreements with 
Conrail, NJ TRANSIT has the right to contract out the dispatching of 
trains along the Morrisville Line to a third party, as contemplated 
herein. 


Section 5: APPROVAL OF MATERIALS, STANDARDS AND OTHER 
REQUIREMENTS: Amirak shall have the right to approve the 
materials, maintenance standards, inspection and testing requirements 
for MY Interlocking to ensure that they are compatible with Amtrak’s 
central control facility in New York City. However maintenance of the 
Morrisville Line (including MY Interlocking) is not the responsibility of 
Amtrak under this Agreement. The allocation of responsibility for the 
maintenance of the signal and communication systems at MY 
Interlocking is the subject of an agreement between the Parties for 
Maintenance of Signal and Communication Systems at MY Interlocking 
dated February 1, 2004. 


Section 6(A) is deleted in its entirety. 


Section 6(B): Article IV of the Amended and Restated Northeast 
Corridor Services Agreement dated October 1, 2015 (Risk of Liability) 
shall govern the provisions herein. 


e) NJ TRANSIT’s Assumption of Maintenance of Equipment Work at Penn 
Station New York: In the letter agreement from Amtrak to NJ TRANSIT (Alan 
Dustin) dated May 15, 1987, attached hereto as Exhibit 22 and incorporated 
herein, NJ TRANSIT assumed the Maintenance of Equipment and 
housekeeping functions in certain spaces in Penn Station, New York and 
leased additional space in Penn Station, New York to support the 
Maintenance of Equipment work. The map attached hereto as Exhibit 22 
outlining the space NJ TRANSIT assumed and the additional space it leased 
pursuant to this letter agreement is incorporated herein. The letter 
agreement is amended as follows: 


(1) 


Section 1: NJ TRANSIT Access to Non-Dedicated Space: Amtrak will 
provide use of track and platform space, the locker and welfare space 
set forth in Exhibit 22, and necessary access within Penn Station, New 
York for NJ TRANSIT personnel to perform Maintenance of Equipment 
work on NJ TRANSIT equipment in Penn Station, New York for $1.00 
per year. 
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(2) 


Section 2: Rental Payments for Dedicated Space: 


a. Position of the Parties: Amtrak has proposed that NJ TRANSIT 
should pay rent of Mor the approximately 279 
square feet of dedicated space shown on the attached map in 
Exhibit 22. This space is to be used by NJ TRANSIT on an 
exclusive basis. NJ TRANSIT asserts that it has rights to use 


such os in Penn Station, New York for a rental payment of 


Interim Payment and Resolution of Position: On an interim 

basis, NJ TRANSIT shall pay Amtrak (i for 
rental of the space identified on the map in Exhibit 22 which was 
payable May 15, 1987 and on each anniversary date thereafter. 
If the Parties agree, or in the event it is determined by a court of 
appropriate jurisdiction, that NJ TRANSIT is entitled to use this 
space without payment, the rate will bel and NJ 
TRANSIT’s previous rental payment in excess of J 
will be refunded with simple interest at the rate of J 


I= 


Section 3: Shop expense, maintenance, utilities and tax costs 
associated with NJ TRANSIT’s use of Penn Station New York as 
described herein, shall be calculated and paid as Sole Benefit Costs. 


Section 4: Use: The dedicated space referenced herein is to be used 
by NJ TRANSIT as a foreman’s office and for storage of non- 
hazardous materials. 


Section 5: Any improvements by NJ TRANSIT to the dedicated space 
shall be calculated and paid by NJ TRANSIT as a Sole-Benefit Costs 
and shall be approved in writing by Amtrak prior to their 
commencement. 


Section 6: NJ TRANSIT’s liability for damage or injury shall be 
governed by Article IV of this Amended and Restated Northeast 
Corridor Services Agreement effective October 1, 2015. 


Section 7: This arrangement shall run concurrently with the term of this 
Amended and Restated Northeast Corridor Services Agreement or 
unless sooner cancelled by the mutual agreement of the Parties. If 
during the term of this arrangement, Amtrak wishes access to the 
dedicated space in conjunction with, but not limited to, rehabilitation 
projects in the Penn Station complex, Amtrak shall furnish a substitute 
facility in Penn Station New York reasonably equivalent in utility and 
access under the same terms and conditions and with NJ TRANSIT’s 
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f) 


g) 


consent, which shall not be unreasonably withheld, conditioned or 
delayed. 


Costs associated with the inspection, maintenance, and recapitalization of 
the platforms at NJ TRANSIT’s Metropark Station are to be calculated and 
paid as Common Benefit Costs. The Agreement dated January 26, 2007 to 
inspect, maintain and recapitalize the platforms at Metropark Station is 
attached hereto as Section 12 of Exhibit 23. Pl 173 and Sections 1 to 11 of 
the Additional Terms and Conditions for Pl #173 are hereby terminated 
except for Section 7. The environmental obligations of Section 7 shall 
survive termination of PI 173. 


NJ TRANSIT’s right to operate nonrevenue trains south of Trenton to 
the Atlantic City Line at Shore Interlocking (adjusted Mile Post 
82.1) in connection with its operation of commuter service on the 
Atlantic City Line as established in the 1993 NECSA is restated herein. 
NJ TRANSIT revenue train service connecting the Atlantic City Line and 
points on the NEC is provided pursuant to the Agreement between NJ 
TRANSIT and Amtrak for the Operation and Maintenance of a Rail Line 
between the Northeast Corridor and Atlantic City, New Jersey dated 
September 1, 1989 (“AC Agreement”) and the First Amendment to the AC 
Agreement dated February 1, 2010 (“First Amendment to AC Agreement”), 
attached hereto as Exhibits 24 and 25. All provisions of the AC Agreement 
and the First Amendment to the AC Agreement are restated herein 
except for the following articles: 


(4) Article 3 of the AC Agreement is deleted and replaced with the 
following: Compensation for all costs of operating and maintaining the 
NEC between Shore Interlocking and 30" Street Station for commuter 
service shall be calculated and paid as Common Benefit Costs. All 
costs for operating and maintaining 600 feet west of 54 switch of #5 
Track at Shore Interlocking shall be calculated and paid as Sole 
Benefit Costs. 


(2) Article 8 of the AC Agreement is deleted and replaced with the 
following: As of October 1, 2015, liability and insurance for the Atlantic 
City Line service shall be governed by Article IV of this Amended and 
Restated Northeast Corridor Services Agreement. 


{3) Article 9 of the AC Agreement is deleted and replaced with the 
following: Disputes concerning the interpretation, application, or 
implementation of the articles and subject matter of this Atlantic City 
Agreement and the First Amendment to the Atlantic City Agreement 
arising on or after October 1, 2015 shall be governed by Section 5.12 
of this Amended and Restated Northeast Corridor Services 
Agreement. 
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(A 


Article 19 of the AC Agreement is deleted and replaced with the 
following: Inspection and audit of all books, records, accounts, and 
documents related to the AC Agreement, as amended, shall be 
maintained and accessible pursuant to Section 3.6 of this Amended 
and Restated Northeast Corridor Services Agreement. 


h) The Flash Tickets Agreement, effective July 1, 2001, attached hereto as 
Exhibit 26 was terminated effective October 29, 2005 and all payments 
and obligations related thereto are terminated. 


i) The Agreement to Amend and Terminate the Flash Tickets Agreement 
dated July 1, 2005 and effective October 29, 2005, attached hereto as 
Exhibit 27, and all payments and obligations related thereto are hereby 
terminated except for the following provisions which are hereby amended as 


follows: 


(any 


(2) 


Section 1: Amtrak's obligations under the Flash Tickets Agreement, as 
amended, for claims that arose during the term of the Flash Tickets 
Agreement shall survive the termination of these agreements. 


Section 9: Effective April 19, 2005, Amtrak shall provide yard track 
space in Sunnyside Yard sufficient for the operation of the Substitute 
Exhibit A Service by NJ TRANSIT consistent with the consist 
requirements detailed in Exhibit 27. “Substitute Exhibit A Service” is 
the operation of four roundtrip NJ TRANSIT trains between Trenton 
and New York City in lieu of operation of the Exhibit A Service, as 
defined in the Flash Tickets Agreement, by Amtrak. 


Section 10 of the Agreement to Amend and Terminate the Flash 
Tickets Agreement is restated in its entirety as follows: Pursuant to 
Section 4 “Grant of Lease and Term in Slots 20 and 21” of the Slots 
Lease effective October 1, 2001 between the Parties, the term of NJ 
TRANSIT’s Lease in Slots no. 20 and 21 shall begin October 31, 


2005. 


Section 3.5 — Additional Amtrak Positions 


a) Additional Personnel at Penn Station New York: 


(A) 


By letter agreement from NJ TRANSIT to Amtrak (Richard Kelly) 
dated July 8, 1996, attached hereto as Exhibit 28, Amtrak added two 
ushers in Penn Station New York to properly gate trains and turn 
escalators; and 


By letter agreement to Amtrak (Walter Ernst) dated March 4, 2003, 
attached hereto as Exhibit 29, Amtrak added a second P.A. Announcer 
(third usher) at Penn Station New York Monday through Friday, from 
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1:30 p.m. to 9:30 p.m. This additional employee facilitates so that the 
goal of a minimum of ten (10) minutes for train postings and 
announcements prior to departure time can be met for trains during 
these hours. 


(3) |The second PA Announcer and the additional ushers are calculated as: 
Common Benefit Costs. For Fiscal Year 2016, the additional ushers 
at Penn Station New York are calculated as a Sole Benefit Cost. 


b) Additional Maintainer at County Yard: By letter from NJ TRANSIT to Amtrak 
(Anne Witt) dated February 20, 2008, attached hereto as Exhibit 30, Amtrak 
established a second-shift signal maintainer position, working Monday 
through Friday, headquartered at County Interlocking, to respond to signal- 
related issues. Costs for the additional Maintainer shall be calculated and 
paid as Common Benefit Costs. 


Section 3.6 — Ticket Sales and Qualifying Crews 


a) NJ TRANSIT shall issue or sell Amtrak tickets during the hours when 
ticket sales are provided for NJ TRANSIT customers at the following 
NJ TRANSIT NEC stations: Metropark, New Brunswick and Princeton 
Junction. For such services Amtrak shall pay NJ TRANSIT a total of 

The shall be reduced 
by HM if NJ TRANSIT agent ticket sales are terminated at 
Metropark, by if NJ T agent ticket sales are terminated 
at Princeton Junction and by if NJ TRANSIT agent ticket sales 
are terminated at New Brunswick station. Amtrak reserves the right to 
discontinue the sale of Amtrak tickets at any or at all of these locations 
upon 30 days’ prior written notice to NJ TRANSIT. 


b) The payment set forth in subsection 3.6(a) is due on the first business 
day of each month for that month. 


c) Amtrak shall qualify NJ TRANSIT train crews to operate on the NEC at NJ 
TRANSIT’s Sole-Benefit Costs. Payments for such service are due thirty 
(30) days after receipt of Amtrak’s invoice. 


Section 3.7— Audit and Inspection 


a) All supporting detail and costs billed under this Agreement are subject to 
audit. 


b) Amtrak or NJ TRANSIT shall have the right to inspect all services hereunder, 
including specifically the right to conduct on-site visits and perform audits or 
operational reviews, as Amtrak or NJ TRANSIT deems appropriate and 
necessary. Any inspection, audit, review or lack thereof shall not relieve 
Amtrak or TRANSIT of responsibility for performance. Amtrak and TRANSIT 
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c) 


d 


a 


e) 


shail maintain a true and correct set of records to include, but not be limited 
to, referred accounts, invoices and internal records for all charges and 
sufficient other detail to permit reasonable verification and standards of 
performance in accordance with this Agreement. 


Amtrak and NJ TRANSIT shail keep accurate records and books of accounts 
pertaining to all charges, disbursements or expenses made or incurred in the 
performance of the work under this Agreement. Amtrak and NJ TRANSIT 
shall maintain these records in accordance with generally accepted 
accounting principles and shall maintain such records for the period of six (6) 
years. Amtrak, NJ TRANSIT or their representatives may, from time to time, 
audit any and all such records and the Parties agree to permit their staff, or 
representatives, access to examine and audit these records at all reasonable 
times at the location where they are normally maintained and without 
additional charge from Amtrak or NJ TRANSIT. 


In the event that an audit performed by or on behalf of either Party indicates 
an adjustment to the costs reported or paid under this Agreement, or 
questions the allowability of an item of cost or expense, Amtrak or NJ 
TRANSIT, as applicable, will promptly submit to the other Party a copy of the 
audit report and a statement regarding what items contained in the report 
that Amtrak or NJ TRANSIT agrees with. The information submitted to 
Amtrak or NJ TRANSIT will contain documentation sufficient to support any 
conclusion or adjustment proposed by Amtrak or NJ TRANSIT, if applicable. 


Within thirty (30) days after the receipt of Amtrak or NJ TRANSIT’s notice, 
Amtrak or NJ TRANSIT will respond in writing to the other Party indicating 
whether or not it concurs with Amtrak or NJ TRANSIT's conclusion and will 
either make the adjustment or explain the nature and basis for any 
disagreement as to a disallowed item of cost or expense. 


Amtrak or NJ TRANSIT will review the other Party's reply within thirty (30) 
days after the date of their response. If Amtrak or NJ TRANSIT is in 
disagreement with any aspect of the response, the Parties will expeditiously 
confer in an effort to resolve the issue(s) in dispute. If, however, no resolution 
is achieved, either Party may invoke the provisions of Section 5.12 hereof. 


Either Party, at its sole discretion and costs, may contract with a firm to 
perform an Examination attestation review in accordance with Generally 
Accepted Government Auditing Standards (GAGAS) for all NEC service 
costs subject to allocation and billing to Amtrak or NJ TRANSIT. In the event 
such review is required, the Party required to undertake the review will be 
responsible for all costs for said review. The Examination scope under 
GAGAS shall include, but not be limited to, an audit opinion as to the 
operational effectiveness of business controls to ensure that all billable costs 
are complete, accurate and valid as well as any other appropriate objectives. 


33 


Execution Copy 


These Examinations shall be performed for each contract/allocation period 
and be made available for Amtrak or NJ TRANSIT’s review and use. 


Section 3.8 ~ Payment Setoff 


Except as otherwise provided herein or as otherwise agreed to by the 
Parties, there shall no setoff of payments due under this Agreement. 


Section 3.9 — Interest 


Except for payments due for Fiscal Year 2016, which shall not bear 
interest, either Party may charge interest from the due date of any 
invoice for any late payment due under this Agreement. Interest shall 
be the prime rate of the Chase Bank in effect on the date the payment 
was due. 


Section 3.10 —- Non-operation of NJ TRANSIT Train Service 


In the event of strikes, job actions, or other incidents which result in the non- 
operation of NJ TRANSIT revenue train service in the NJ Operating Territory, 
NJ TRANSIT’s share of costs as specified in Section 3.1 shall be modified 
pursuant to the provisions of the Policy. 


ARTICLE IV 
RISK OF LIABILITY AND INSURANCE 
Section 4.1 ~ Definitions 
For the purposes of this Article IV, the following definitions shall apply: 


a) “Amtrak employee” means a person who is on duty and is an employee of 
Amtrak. An Amtrak employee who is off-duty and a NJ TRANSIT passenger 
at the time in question shall not be treated as an Amtrak employee for 
purposes of this Article IV. 


b) “Amtrak passenger” is a person who is on, boarding, or alighting from an 
Amtrak train or who is at a station to purchase an Amtrak ticket, obtain 
information concerning an Amtrak train, and to board or alight from an 
Amtrak train as determined by the passenger's ticket or otherwise, 
regardless of where the incident giving rise to the claim occurs. The term 
also includes any person who is at a station for the purpose of accompanying 
or meeting any other Amtrak passenger. A NJ TRANSIT employee who is 
off-duty and an Amtrak passenger at the time in question shall be treated as 
an Amtrak passenger for purposes of this Article IV. 
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c) “Fraud” means an intentional misrepresentation, deceit, or concealment of a 
material fact with the intention of thereby depriving a person of property or 
legal rights or otherwise causing injury. 


d) “Malice” means conduct that is carried on with a willful and conscious 
disregard of the rights or safety of a person. 


“NJ TRANSIT employee” means a person who is on duty and an employee 
of NJ TRANSIT. A NJ TRANSIT employee who is off-duty and an Amtrak 
passenger at the time in question shall not be treated as a NJ TRANSIT 
employee for purposes of this Article IV. 


e 


— 


f) “Oppression” means conduct that subjects a person to cruel and unjust 
hardship in conscious disregard of that person's rights. 


g) “Willful Misconduct” means conduct for which a Party or an employee of that 
Party demonstrates a willful and conscious disregard, or a specific 
awareness, of a condition or situation for which the Party or the employee of 
that Party knows (or should have known based on the training required for 
his/her position) that failure to respond to such condition or situation presents 
a significant danger to persons or property and, without regard to the 
likelihood that serious injury or damage will probably result, consciously 
elects not to respond to this condition or situation in a manner that will avoid 
the danger. 


Section 4.2 ~ Risk of Liability 


a) NJ TRANSIT agrees to indemnify and save harmless Amtrak, its directors, 
officers and employees (collectively, “the Amtrak Indemnitees”), irrespective 
of any fault of any Amtrak Indemnitee(s), for all damage or for liability for 
personal injury, death or property damage which would not have been 
incurred but for the existence of the NJ TRANSIT commuter service; 
provided, however, that: 


(1) NJ TRANSIT's agreement to indemnify and save harmless the Amtrak 
Indemnitees shall not apply to any claim for injury or death to Amtrak 
employees. The risk of injury or death and of claims by such 
employees is expressly assumed by Amtrak and Amtrak agrees to 
indemnify and save harmless the NJ TRANSIT Indemnitees (defined 
below) against claims with respect to injury or death of such 
employees, irrespective of any fault of any NJ TRANSIT Indemnitees; 
and 


(2) NJ TRANSIT’s agreement to indemnify and save harmless the Amtrak 
Indemnitees shail not apply to any claim for damage or personal injury 
or death to Amtrak passengers while using stations and platforms, 
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leased, operated, or maintained by NJ TRANSIT. The risk of injury or 
death and of claims by such passengers is expressly assumed by 
Amtrak and Amtrak agrees to indemnify and save harmless NJ 
TRANSIT, its directors, officers and employees (“NJ TRANSIT 
Indemnitees”) against claims with respect to injury or death of such 
passengers or damage to their personal property, irrespective of any 
fault of any NJ TRANSIT Indemnitees; and 


(3) — Any claim for personal injury, death or property damage occurring 
within Penn Station New York,shall be governed by Article XVI of the 
East End Concourse Lease dated September 29, 1997. Any claim for 
personal injury, death or property damage not governed by Article XVI 
of the East End Concourse Lease shall be governed by Article IV of 


this Agreement. 


(4) NJTRANSIT’s agreement to indemnify and save harmless the Amtrak 
Indemnitees shall not apply to any claim for damage or personal injury 
or death caused by an act or omission of an Amtrak Indemnitee whose 
conduct constitutes Fraud, Malice, Oppression or Willful Misconduct. 


(5) Amtrak's agreement to indemnify and save harmless the NJ TRANSIT 
Indemnitees shall not apply to any claim for damage or personal injury 
or death caused by an act or omission of a NJ TRANSIT Indemnitee 
whose conduct constitutes Fraud, Malice, Oppression or Willful 
Misconduct. 


b) For purposes of this Article IV, the Parties specifically agree that any injury or 
property damage or death of a person on Amtrak property in connection with 
the NJ TRANSIT commuter service for the purpose of purchasing a ticket, 
obtaining information, or meeting or assisting a passenger would not have 
been incurred but for the existence of NJ TRANSIT’s commuter service. NJ 
TRANSIT's agreement to indemnify and save harmless extends only to the 
Amtrak Indemnitees and does not extend to other users of the NEC; 
provided, however, that NJ TRANSIT shall not make claims against another 
user of the NEC for which Amtrak would be responsible under an agreement 
with that user. 


Section 4.3 — Future Risk of Liability Approach 


The Parties agree to separately and jointly advocate to the Northeast Corridor 
Infrastructure and Operations Advisory Commission the development, adoption, 
and implementation of a Northeast Corridor-wide ‘no fault’ approach to liability. 
The Parties will work to expeditiously implement such an approach when 
adopted by the Commission, and anticipate amending this Agreement as 
necessary to implement a “no fault” approach to liability. 
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Section 4,4 — [INTENTIONALLY LEFT BLANK] 


Section 4.5 — 


Insurance 


a) Insurance —- NJ TRANSIT 


To the extent such policies are commercially available, NJ TRANSIT shall 
procure and maintain in full force and effect during the term of this 
Agreement, at its own cost and expense, the following insurance coverage: 


(A) 


Excess Liability insurance covering third party claims against and 
liabilities of NJ TRANSIT, its agents, and employees for property 
damage, bodily injury, personal injury and death for which NJ 
TRANSIT is required to indemnify the Indemnified Parties with a 
combined single limit not less than the liability ceiling set forth in 49 
U.S.C. Section 28103(a)(2), as adjusted from time to time by the 
Secretary of Transportation. 


Property Insurance. 

All risks property insurance, covering all damage to NJ TRANSIT’s 
property. Coverage will be on a replacement cost basis and also 
include coverage for train derailment or overturn, flood and 
earthquake. 


Automobile Insurance. 

Automobile liability insurance covering all automobiles owned, leased, 
rented, or used by NJ TRANSIT, its contractors, agents and 
employees, in connection with this Agreement or any operations or 
activities incidental thereto. Such insurance shall provide auto liability 


insurance coverage with combined single limits of 
a  .: accident or occurrence for bodily injury 


and property damage liability. 


Workers Compensation and Employers Liability Insurance. 

NJ TRANSIT will require its contractors and subcontractors to carry 
Workers Compensation insurance in accordance with the laws of New 
Jersey and New York covering all applicable employees. Such 


insurance shall include Employers Liability coverage with limits of iy 
EERE <2 or ployco or accident 
If NJ TRANSIT or any of its contractors or subcontractors are 
considered a railroad(s) subject to the provisions of the Federal 
Employers Liability Act (FELA) rather than State Workers 
Compensation laws, the Employers Liability insurance or Excess 
Liability i insurance shall be endorsed to provide coverage for FELA 


benefit its shall be increased to 
per occurrence. 
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) 


(9) 


Period of Coverage. 

NJ TRANSIT’s responsibility under this Section shall apply to any 
liability arising out of an accident or other incident occurring on or after 
the effective date of this Agreement, and shall extend beyond the date 
of termination of this Agreement with respect to any event occurring or 
liability arising during the term of this Agreement. 


Certificates. 

NJ TRANSIT shall furnish Amtrak with Certificates of insurance if 
insurance is purchased, or a statement of compliance with this Section 
through self-insurance, evidencing compliance with the requirements 
set forth in this Section within thirty (30) days after the effective date of 
this Agreement, and annually thereafter. The policies shall be 
endorsed to (1) provide that the policy shall not be cancelled or 
coverage reduced without thirty (30) days prior written notice of 
cancellation, non-renewal or other material change to Amtrak and (2) 
name the Indemnified Parties, as additional insureds with respect to 
occurrences relating to NJ TRANSIT operations. 


Self-Insurance. 

NJ TRANSIT shall have the right to self-insure with respect to the 
insurance required in this Section provided the same does not thereby 
decrease the insurance coverage or limits required or adversely affect 
the protection afforded to Amtrak or any of the Indemnified Parties. 


Insurance not a limitation on indemnity. 
The foregoing insurance coverage is not intended to, nor does it, limit 
the liability of NJ TRANSIT to defend, indemnify and hold harmless as 
set forth in the Indemnity Provisions above. 


Erosion of limits. 

In the event that paid claims, losses or occurrences reduce limits to 
Fee re ee the combined single limit set forth in 
Section 4.5(a)(1) per occurrence, due to the operation of an aggregate 
limit provision in the policies, NJ TRANSIT shall immediately notify 
Amtrak and shall reinstate or replace the insurance to the required 
limits. 


b) Insurance - Amtrak 


To the extent such policies are commercially available, Amtrak shall procure 
and maintain in full force and effect during the term of this Agreement, at its 
own cost and expense the following insurance: 


(1) Excess Liability insurance covering third party claims against and 


liabilities of Amtrak for property damage, bodily injury, personal injury 
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and death for which Amtrak is required to indemnify NJ TRANSIT, with 
a combined single limit of not less than the liability ceiling set forth in 
49 U.S.C. Section 28103 (a) (2), as adjusted from time to time by the 
Secretary of Transportation. 


Property Insurance. 

All risks property insurance, covering all damage to Amtrak’s property. 
Coverage will be on a replacement cost basis and include coverage for 
train derailment, flood and earthquake. 


Automobile Insurance. 

Automobile liability insurance covering all automobiles owned, leased, 
rented, or used by Amtrak, its contractors, agents and employees, in 
connection with this Agreement or any operations or activities 
incidental thereto. Such insurance shall provide auto liability insurance 


coverage with combined single |i 
for bodily injury and property 


damage liability. 


Workers Compensation and Employers Liability Insurance. 
Amtrak will require its contractors and subcontractors to carry Workers 
Compensation insurance in accordance with the laws of New Jersey 
and New York covering all applicable employees. Such insurance 


shall include Employers Liability coverage with limits of 
a .: employee or accident. If Amtrak 
or any of its contractors or subcontractors are considered a railroad(s) 
subject to the provisions of the Federal Employers Liability Act (FELA) 
rather than State Workers Compensation laws, the Employers Liability 
insurance or Excess Liability Insurance shall be endorsed to provide 
coverage for FELA benefits and liabilities, and the required limits shall 


be increased to 


Period of Coverage. 

Amtrak's responsibility under this Section shall apply to any liability 
arising out of an accident or other incident occurring on or after the 
effective date of this Agreement, and shall extend beyond the date of 
termination of this Agreement with respect to any event occurring or 
liability arising during the term of this Agreement. 


Certificates. 

Amtrak shall furnish NJ TRANSIT with Certificates of Insurance if 
insurance is purchased, or a statement of compliance with this Section 
through self-insurance, evidencing compliance with the requirements 
set forth in this section within thirty (30) days after the effective date of 
this Agreement, and, upon the request of NJ TRANSIT, annually 
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thereafter. The policies shall be endorsed to (1) provide that the policy 
shall not be cancelled or coverage reduced without thirty (30) days 
prior written notice of cancellation to NJ TRANSIT; and (2) name NJ 
TRANSIT and its directors, officers, agents, and employees, as 
additional insureds with respect to occurrences relating to Amtrak 
operations. 


(Q — Self Insurance. : 
Amtrak shall have the right to self-insure with respect to the insurance 
required in this Section provided the same does not thereby decrease 
the insurance coverage or limits required or adversely affect the 
protection afforded to NJ TRANSIT. 


(8) Insurance not a limitation on indemnity. 
The foregoing insurance coverage is not intended to, nor does it, limit 
the liability of Amtrak to defend, indemnify and hold harmless as set 
forth in the Indemnity Provisions above. 


(9) Erosion of limits. 

i sses or occurrences reduce limits to 

of the combined single limit set forth in 
section 4.5(b)(1) per occurrence, due to the operation of an aggregate 
limit provision in the policies, Amtrak shall immediately notify NJ 
TRANSIT and shall reinstate or replace the insurance to the required 
limits. 


ARTICLE V 
GENERAL PROVISIONS 


Section 5.1 — Effective Date and Term 


a) 


b) 


This Agreement shall be for an initial term of five (5) years commencing on 
October 1, 2015, and terminating at midnight on September 30, 2020, unless 
sooner terminated under applicable provisions of this Agreement. Thereafter, 
this Agreement shall continue from year to year unless either Party has given 
six (6) months advance written notice to the other that it has elected to 
terminate this Agreement. NJ TRANSIT shall have the right to renegotiate 
cost sharing arrangements at Penn Station New York as it applies to this 
Agreement if Amtrak transfers its rights in, or control or ownership of Penn 
Station New York. 


Should either Party elect to terminate this Agreement as provided in Section 
5.1(a) and 5.2(a), negotiation of a new agreement shall commence 
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immediately. The Parties recognize that NJ TRANSIT will have continuing 
need for Amtrak’s services on the NEC and that NJ TRANSIT has a statutory 
obligation to provide commuter rail service on the NEC, and accordingly the 
Parties will use their best efforts to negotiate in good faith a new or revised 
agreement as necessary in the event of such termination. The provisions of 
this Agreement shall continue to apply until a new agreement is executed. 
The provisions of the new Agreement will be retroactive to the termination 
date of this Agreement. 


c) If PRIIA or the Policy is found by final, unappealable decision (“Decision”) of a 
court of competent jurisdiction to be in whole or in part unlawful, invalid or 
unconstitutional, Amtrak shall notify NJ TRANSIT of the Decision. Within 
thirty (30) days of such notification, either Party to this Agreement may 
provide written notice to the other Party that it wishes to declare this 
Agreement null and void. In the event of such timely notice of the Decision, 
this Agreement shall thereupon become null and void and the 1993 NECSA 
and the agreements enumerated in Section 3.4 of this Agreement, as they 
existed immediately prior to the date of this Agreement, shall remain valid and 
in full force and effect until new agreements are reached. If PRIIA or the 
Policy is ultimately found to be unlawful, invalid, or unconstitutional, each 
Party waives its right to seek repayment or disgorgement of any funds already 
spent by the other Party from October 1, 2015 through the date of the 
Decision, and the Parties agree that such payments will not be subject to 
repayment or disgorgement. If a new agreement between the Parties is not 
reached within six (6) months of the termination of this Agreement, Amtrak 
shall refund NJ TRANSIT all of NJ TRANSIT’s unspent payments. 


Section 5.2 — Default for Non-Payment 


a) Notwithstanding Section 5.3 of this Agreement, the failure of NJ TRANSIT to 
make an operating payment within thirty (80) days after the payment 
is due and provided that the total of all delinquent operatingpayments 
is greater than one-sixth (1/6) of NJ TRANSIT’s regular annual 
operating obligation under Section 3.2 of this Agreement, Amtrak may 
issue a written notice declaring NJ TRANSIT in default of its operating 
payment obligation. Within thirty (30) days of the issuance of said 
notice, Amtrak’s President and NJ TRANSIT’s Executive Director shall 
meet to resolve the default. If such individuals are unable to resolve 
the dispute within thirty (30) days of the notice of default, Amtrak may 
take any or all of the following actions: 


(4) ‘Terminate this Agreement; or 


(2) Pursue any other remedy at law or in equity in the U.S. District 
Court for the District of New Jersey or before the Surface 
Transportation Board; or 
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Section 5.3 ~ Subject to Availability of Funds 


Pursuant to the N.J.S.A. 27:25-17 and the constitutional prohibition 
wherein an instrumentality of the State of New Jersey cannot 
unequivocally guarantee a debt or pledge the credit of the State of 
New Jersey, all agreements or obligations of NJ TRANSIT established 
by this Agreement which require expenditure of monies by NJ TRANSIT 
are to be interpreted as if the words "subject to the availability of 
funds” were set forth therein in their entirety; provided, however, that in 
the event NJ TRANSIT asserts or it is determined that funds are 
not available to fund an obligation arising under this Agreement, the 
Parties specifically agree that Amtrak shall have the right to 
immediately terminate operations of NJ TRANSIT on the NEC requiring 
Amtrak services. Such train service shall not be restored pursuant to this 
Agreement or otherwise until NJ TRANSIT has paid to Amtrak with interest 
the funds necessary to meet such payment obligations pursuant to this 
Agreement and to reimburse Amtrak any reasonable amounts Amtrak was 
required to expend for termination and/or restoration of services as a result 


of NJ TRANSIT’s lack of funds. 
Section 5.4 ~ Labor Rights 


Nothing contained in this Agreement shall require either Party to 
perform any service or take any action which would violate any term 
or condition of any then current labor agreement with its respective 
employees or applicable to the respective Parties by reason of 
operation of law. 


Section 5.5 — Successors and Assigns 


Except as otherwise provided by this Agreement, this Agreement shall 
inure to the benefit of and be binding upon the successors and 
assigns of the Parties hereto, except that neither Party hereto shall 
assign or transfer this Agreementor any of its rights hereunder to 
any person, firm, or corporation without obtaining the prior written 
consent of the other Party to this Agreement, which consent shall not 
be unreasonably withheld. 


Section 5.6 —- Force Majeure 


Each Party will be excused from performance of any of its obligations 
hereunder except obligations involving the payment hereunder of 
money to the other Party, where such nonperformance is occasioned by 
any event beyond its control which shall include, without limitation, any 
order, rule, or regulation of any federal, state, or local government body, 
agent, or instrumentality, work stoppage, accident, terrorist attack, natural 
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disaster, or civil disorder; provided, that the Party excused hereunder 
shalluseallreasonable efforts to minimize its nonperformance and to 
overcome, remedy, or remove such event in the shortest practical time. 
Amtrak shall make its reasonable best efforts to undertake and 
complete the repair, restoration, or replacement of any property which is 
necessary for the provision of NJ TRANSIT train service within 
established schedules, or for the performance of any of Amtrak's other 
obligations hereunder, and which is damaged or destroyed as a result of 
the force majeure occurrence. 


Section 5.7 —-Federal and State Requlations 


Applicable federal and state laws, regulations and rules shall govern 
any work or operations performed by either NJ TRANSIT or Amtrak, 
and the performance of any work or operations shall not violate any 
applicable laws, regulations and rules, including those designed to 
prevent or control the discharge of substances onto the land or into the 
water and air. 


Section 5.8 -Non-Discrimination 


During the performance of this contract, the contractor (Amtrak) agrees 
as follows: 


a) The contractor or subcontractor, where applicable, will not 
discriminate against any employee or applicant for employment because 
of age, race, creed, color, national origin, ancestry, marital status, 
or sex and shall comply with all applicable Federal Civil Rights laws and 
regulations which may include, but not limited to: (1) 49 U.S.C. § 5332; Title 
VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. Section 2000e, and 
implementing Federal regulations; (3) Section 504 of the Rehabilitation Act, 
29 U.S.C. § 794, and implementing regulations; and (4) Title | of the 
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 
12101, et seq., and implementing regulations. The contractor will take 
affirmative action to ensure that such applicants are treated fairly during 
employment with regards to age, race, creed, color, national origin, 
ancestry, marital status, and sex. Such action shall include, but shall 
not be limited to, the following: employment, upgrading, termination, or 
transfer; recruitment or recruitment advertising; lay-off or termination; 
rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The contractor agrees to post in conspicuous 
places available to employees and applicants for employment, notices 
to be provided by the public agency compliance officer setting 
forth provisions of this non-discrimination clause. 


b) The contractor, where applicable, will in allsolicitations or advertisements 
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c) 


qd) 


for employees placed by or on behalf of contractor, state that all 
qualified applicants will receive consideration for employment without 
regard to age, race, creed, national origin, ancestry, marital status, or 
sex. 


The contractor, where applicable, will send to each labor union or 
representative of workers with which it has a collective bargaining 
agreement or other contract or understanding a notice, to be supplied by 
the public agency compliance officer, advising the labor union or 
workers' representative of contractor's commitments under this 
provision and shall post copies of the notices in conspicuous places 
available to employees and applicants for employment. 


Amtrak is governed by its own affirmative action plan which meets 
federal requirements. 


Section 5.9 -— Notices 


a) 


b) 


Each Party shall promptly notify the other of any legal impediment, 
change of circumstances, or any other event or condition which may 
adversely affect such Party's ability to carry out any of its obligations 
under this Agreement. 


Any request, demand, authorization, direction, notice, consent, waiver, 
or other document provided or permitted by this Agreement to be made, 
given, furnished to, or filed with one Party by the other Party shall be in 
writing and shall be delivered by hand, electronic mail or by deposit in 
mails of the United States, postage paid, in an envelope addressed as 
follows: 


If to NJ TRANSIT: 

Vice President and General Manager 
NJ TRANSIT Rail Operations, Inc. 
One Penn Plaza East 

Newark, New Jersey 07105 


With copy to: 
Director, Contract Administration 
(same address as above) 


If to Amtrak: 


Executive Vice President & Chief Infrastructure and Investment Development 
National Railroad Passenger Corporation 

60 Massachusetts Avenue, N.E. 

Washington,DC 20002 


44 


Execution Copy 


With copy to: 
General Counsel 
(same address as above) 


Senior Director of Business Development 
30" Street Station 

2955 Market Street, 4‘ Floor 
Philadelphia, PA 19104 


Either Party to the Agreement may re-designate in writing the recipient 
or change the address of the recipient of notifications. 


Section 5.10 - Survival of Obligations and Indemnification 


All obligations and indemnification which arise and are not satisfied 
during the term of this Agreement shall survive termination of this 
Agreement. 


Section 5.11— No Personal Liability 


Neither the members of the Board of Amtrak, nor of NJ TRANSIT, 
nor any officer, agent, or employee of said entities shall be charged 
personally by any Party hereto with any liability or held liable to it 

because of any representation or warranty herein or breach thereof. 


Section 5.12 — Dispute Resolution 


a) Any dispute claim or controversy (hereinafter “Dispute”) between the 
Parties pertaining primarily to the interpretation, application, or 
implementation of the Policy shall be resolved in accordance with 
Section 2.7 (Dispute Resolution) of the Policy. 


b) Except as otherwise provided herein, the following procedure shall be 
implemented to resolve a Dispute between the Parties: 


(1)__‘ The dissatisfied Party shall provide the other Party with written 
notification describing its dissatisfaction; 


(2) _ The Parties shall meet within ten days after the receipt of said 
written notification to resolve such dissatisfaction; 


c) If the Parties are unable to resolve the Dispute then the Executive 
Director of NJ TRANSIT and the Chief Executive Officer of Amtrak shall 
meet within thirty days thereafter to resolve such dissatisfaction; 


d) Lacking resolution of such dissatisfaction, the matter may be litigated in 
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the U.S. District Court for the District of New Jersey and shall be heard 
by a judge sitting without a jury. 


Amtrak maintains that the laws of the District of Columbia should govern 
this Agreement whereas NJ TRANSIT asserts that New Jersey state law 
shall apply unless preempted by federal law. This disagreement 
remains unresolved. 


e 


— 


f) Nothing in this Agreement waives any right that either Party may have to 
commence and prosecute an action before the Surface Transportation Board. 


Section 5.13 — Best Efforts and Good Faith 


The Parties covenant that they have entered into this Agreement in a 
spirit of good faith and shall use their best efforts to promptly carry 
forth its provisions. Wherever in this Agreement the consent or 
approval of either Party is required or where either Party has a veto 
power over the action of the other, such approval shall not be 
unreasonably withheld, delayed, or conditioned and such veto power 
shall not be unreasonably exercised. 


Section 5.14 — Recitals 


The recitals stated above are incorporated herein in their entirety. 


Section 5.15 — Counterparts 
This Agreement may be executed in several counterparts, each of which shall be 


deemed to be an original but all of which together will constitute one and the 
same instrument. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to 
be executed by the undersigned duly authorized representatives. 


WITNESS: NATIONAL RAILROAD PASSENGER 
CORPORATION 


Pasty 9 Daal yap — 


By: Stephen J. Gardner 
Executive Vice Preisdnet and 
Chief Infrastructure and 
Investment Development 


This Agreement has been approved as to form: 


wn ALL 


//Amtrak Law Department 
wr" 


WITNESS: NEW JERSEY TRANSIT 
CORPORATION 


P= 


By: Dennis J. Martin 
Interim Executive Director 


This Agreement has been approved as to consistency with applicable law: 


By: 
Charles A. Spitulnik 
Kaplan Kirsch Rockwell LLP 
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IN WITNESS WHEREOF., the Parties hereto have caused this Agreement to 
be executed by the undersigned duly authorized representatives. 


WITNESS: NATIONAL RAILROAD PASSENGER 
CORPORATION 


By: Stephen J. Gardner 
Executive Vice Preisdnet and 
Chief Infrastructure and 
Investment Development 


This Agreement has been approved as to form: 


By: 
Amtrak Law Department 


WITNESS: NEW JERSEY TRANSIT 
CORPORATION 


By: Dennis J. Martin 
Interim Executive Director 


This Agreement has been approved as to consistency with applicable law: 


By: 
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